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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group V claims 27-30 in the reply filed on 
4/22/08 is acknowledged. The election of species is further acknowledged. This is 
somewhat moot given that there is no generically claimed additive in this grouping of 
claims. 

Drawings 

2. The drawings were received on 10/15/04. These drawings are acceptable. 

Specification 

3. The disclosure is objected to because of the following informalities: There is no 
detailed description of the drawings. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 27-30 are rejected under 35 U.S.C. 1 1 2, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
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invention. The "particle-filled" bladder is not enabled by the instant specification. There 
is no disclosure as to the type or species of the particles. Further, there is no size or 
hardness description of said particles. Given the lack of disclosure as to the particles, 
one is not sufficiently enabled so as to make and/or use the invention. 

7. Claims 27-30 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

8. The recitation of "particle-filled" is indefinite. Given the lack of description of the 
particles one has no understanding as to the species or relative size of said particles. 
As such, one can not ascertain the metes and bounds of the invention and the claims 
are indefinite. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Matula 
JR. etal. US 2006/0231103. 

1 1 . This patent application shows a patient interface device having a seal member. 
The claim language "for a respiratory mask" is an intended use, mental step, and does 
not further limit the claim. Figure 1 1 shows a nose piece having a nasal cushion 
comprising a bladder 126 and a chamber 128. The nasal cushion is seen to read upon 
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the "face-seal interface" as claimed. Paragraph [0087] describes the cushion chamber, 
128, as being filled with a particulate matter, foam and/or air. The bladder is understood 
to be elastomeric given the flexibility and comfort properties necessary for such a 
cushioning device. The difference between the claimed invention and the cited art is 
the art teaches the use of particulate matter to fill the chamber as an option along with 
either foam and/or air. One of ordinary skill would find it obvious to fill the bladder with a 
particulate filler as claimed given the direct suggestion in the art to do so. As such the 
claim is obvious. 

12. Claims 27-30 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Barnett et al. US 2006/0076018. 

13. This patent application shows a face seal interface for a respiratory mask, see 27 
of figure 1 . The "annular member 27" as described at [0044] is formed from a soft gel. 
The gel is further described at [0047] as including plasticizers and modifiers. Silicone 
oils are well known plasticizers and particulate fillers are well known modifiers. A 
covering or bladder is taught as being formed so as to enclose the gel, see [0051]. This 
portion further describes the bladder being formed around the gel using a vacuum. The 
difference between the disclosure herein and the claimed invention is the specific 
mention of a particle filler and silicon oil plasticizer. As stated supra, silicon oil is a well 
known plasticizer and the particle fillers are well known modifiers. As such, one having 
ordinary skill in the art would be motivated to select the particle filler and silicon oil 
plasticizer when the art instructs one practicing the invention to select a modifier and a 
plasticizer. 
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14. Claims 27, 29 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chen US 2003/0122446. 

15. This patent document shows gels and articles formulated therefrom. The use of 
the gel in face mask cushioning is suggested at [0084] and [0260]. The incorporation of 
pigments that read on the claimed particle are discussed at [0231]. The filling of a 
bladder with the pigments is suggested by the disclosure at [0237] and the figures 
showing the gel "G" being the outer membrane or liner being filled with "M" being a 
material which can be a particle. The discussion at [0100] further renders obvious the 
use of a bladder filled with a particle. The use of silicon oil in the filled portion of the 
bladder is discussed at [0204]-[0212]. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter D. Mulcahy whose telephone number is 571-272- 
1 107. The examiner can normally be reached on Mon.-Fri. 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on 571-272-1 114. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Peter D. Mulcahy/ 
Primary Examiner 
Art Unit 1796 



